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THIS AGREEMENT MADE AND ENTERED INTO

THIS 14 ,DAYOF NOVEMBER , 2016.

BETWEEN:

THE CORPORATION OF THE CITY OF THUNDER BAY

Hereinafter referred to as the "Corporation”

OF THE FIRST PART
AND:

THE CANADIAN UNION OF PUBLIC EMPLOYEES AND ITS LOCAL 87

Hereinafter referred to as the "Union"

OF THE SECOND PART

Article | - Purpose

1.01 The purpose of this Agreement is to maintain a harmonious relationship
between the Corporation and its employees; to provide an amicable method
for fairly and peacefully adjusting any disputes which may arise between the
Corporation and its employees.

Article Il - Recognition

2.01 The Corporation recognizes the Canadian Union of Public Employees, Local
87, as sole bargaining agent for: All employees of the Corporation, save
and except:

positions or groups of employees excluded from collective bargaining by
virtue of the Labour Relations Act; positions or persons who exercise
managerial functions;



Article || — Recognition — Cont'd

2.02

2.03

positions or persons employed in a confidential capacity related to labour
relations; existing and presently proposed positions in the Human
Resources Department;

positions under jurisdiction of outside boards/agencies;
positions under jurisdiction of other bargaining units;

non-union positions that, if organized, would fall under jurisdiction of another
bargaining unit;

positions under jurisdiction of: Community Auditorium, Non-Profit Housing,
Economic Development Corporation, and Victoriaville Board;

part-time employees who do not work the standard number of hours per
week and who are not governed by the provisions of the CUPE [nside,
Outside or Animal Control collective agreements (interpretive assistance is
available from the Scope Letter of Understanding between the parties dated
May 3, 1994).

Work of the Bargaining Unit
it is agreed that non-union employees will not regularly perform duties

normally carried out by members of the bargaining unit except in cases
agreed upon by the parties or in the event of an emergency.

No Other Agreements

It is agreed that all management and non-union personnel will be subject to
the provision of Section 73 (1) of the Labour Relations Act which reads as
follows:

73(1) No employer, employer's organization or person acting on behalf of
an employer or an employer's organization shall, so long as a trade
union continues to be entitled to represent the employees in a
bargaining unit, bargain with or enter into a collective agreement with
any person or another trade union or council of trade unions on
behaif or purporting, designed or intended to be binding upon the
employees in the bargaining unit or any of them.



Article Il - Interpretation

3.01

"Council" shall mean the City Council of the Corporation of the City of
Thunder Bay.

“City Manager” and “"Chief Administrative Officer (CAQ)" shall be
interchangeable and shall mean head of the municipal administration of the
Corporation.

"General Manager” shall mean head of a municipal "Department” of the
Corporation, such as the General Manager.

"Manager” shall mean the level of management that reports directly to a
General Manager."

Student” shall mean a person who is employed during the period April 15 to
September 30 and who was a full-time student at a school, college,
university or other educational institution, during the academic year in which
applying for summer employment, and who demonstrates to the Corporation
an intent to return to school on a full-time basis at the end of the period of
employment. Student employees shall not accumulate seniority, service or
sick leave credits. Students hired during the school vacation period will be
terminated from the employ no later than September 30.

"Student Trainee" shall mean a person placed into a position within
jurisdiction of this bargaining unit in conjunction with a curriculum of a
recognized educational institute. Student trainees shall not accumulate
seniority, service or sick leave credits and will be terminated from the employ
of the Corporation upon completion of the placement. The use of student
trainees shall not result in the layoff of an employee who is a member of this
bargaining unit. And, student placement shall not commence if there are laid
off employees who are otherwise capable of performing the required work.

"Regular Employee” shall mean a person on the payroll in a posted
position, or a position filled in pursuant to Article XXIl, Promotion and
Vacancies.



Article lll = Interpretation — Cont'd

"Relief, Seasonal, Temporary and/or Part-Time Employees” shall mean
persons on the payroll employed pursuant to the Letters of Understanding
attached hereto and forming part of this collective agreement.

“Supervisor” shall mean a level of management that employees, occupying
classifications listed in Schedule "A” and Schedule “B”, report to.

Article IV - Probationary Period

401 a)

b)

All new employees hired into bargaining unit positions with a maximum
hourly salary at or less than the maximum Step 3 hourly salary in Group # 5
listed in Schedule "A", will be required to serve a probationary period of
sixty-five (65) actual days worked. New employees hired into positions with a
maximum hourly salary that is greater than Step 3 - Group # 5 but at or less
than Step 3 - Group 8, as listed in Schedule "A", will be required to serve a
probationary period of one hundred and thirty (130) actual days worked.
New employees hired into positions with a maximum hourly salary that
exceeds the maximum salary at Step 3 - Group # 8, as listed in Schedule
"A", wilt be required to serve a probationary period of one hundred and sixty
(160) actual days worked. New employees, during the probationary period,
may be discharged for unsuitability, it being understood that such discharge
may be processed through the grievance procedure. During the probationary
period, and intermittently thereafter, all employees will be evaluated as
determined by the Corporation. It is agreed that, at the employee's request,
a Shop Steward may be in attendance at such evaluations. The non-union
Supervisor will inform the employee of this right at least one (1) shift prior to
the shift during which the evaluation is to be carried out.

Relief, Seasonal, Temporary and Part-Time employees employed pursuant
to the Letters of Understanding will serve a probationary period as described
above.



Article V - Membership and Union Check-Off

5.01

5.02

The parties agree that, as a condition of employment, all employees of the
Corporation falling within the scope of the bargaining unit shall remain
members of the union in good standing and all new employees shall
become members of the Union after completion of thirty {30) calendar days
from the commencement of their employment.

The Corporation agrees to deduct Union dues and assessments from the
pay of all employees covered by this Agreement and remit same monthly to
the Financial Secretary of the Union together with a list of additions and
deletions of employees names to the master list.

Aricle VI - Discrimination

6.01

6.02

The Corporation and the Union agree that there will be no intimidation,
discrimination, interference, restraint or coercion exercised or practiced by
either of them or by any of therr representatives or members because of
race, creed, colour, age, sex, sexual orientation, marital status, nationality,
ancestry, place of residence, or place of origin of such person or employee
or because of an employee's membership or non-membership in the Union
or because of his activity or non-activity in the Union. The Corporation and
the Union agree to comply with the Human Rights Code of Ontario.

It is agreed that the Union and the employees will not engage in Union
activities during working hours or hold meetings at any time on the premises
of the Corporation without the permission of the non-union Supervisor or

designate.

Article VIl - Management's Rights

7.01

The Union recognizes and acknowledges that the management of the
operation and direction of the working force are fixed exclusively with the
Corporation, and without restricting the generality of the foregoing, the Union
acknowledges that it is the exclusive function of the Corporation to:
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7.02

a)

b)

d)

maintain order and efficiency;

hire, promote, demote, classify, transfer, suspend and re-hire
employees, and to discipline or discharge an employee who has
completed the probationary period for just cause or, in the case of a
probationary employee, for unsuitability, provided that such action
may be the subject matter of a grievance and dealt with as
hereinafter provided;

make, enforce and alter, from time to time, rules and regulations to be
observed by the employees;

determine the nature and kind of business conducted by the
Corporation, the kinds and locations of sections and divisions, the
equipment and materials to be used, the control of materials and
parts, the methods and techniques of work, the content of jobs, the
schedules of work, the number of employees to be employed, the
extension, limitations, curtailment or cessation of operations or any
part thereof, and to determine and exercise all other functions and
prerogatives which shall remain solely with the Corporation except as
specifically limited by the express provisions of this Agreement.

It is agreed and understood that these rights shall not be exercised in a

manner inconsistent with the provisions of this Agreement.

Atrticle ViI! - Stewards & Bargaining Committee

8.01

Appointment of Stewards

The Corporation acknowledges the right of the Union to appoint Stewards

together with alternate Stewards. The names of the Stewards shall be given

to the Corporation in writing and the Corporation shall not be required to

recognize any such Stewards until it has been so notified.
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8.02

8.03

8.04

8.05

Management Co-operation with Stewards

The Corporation undertakes to instruct all members of its non-union
supervisory staff to co-operate with the Stewards in the carrying out of the
terms and requirements of this Agreement.

Stewards shall be allowed time during working hours to provide and
acquaint new employees with the Collective Agreement at a time agreeable
to the non-union Supervisor.

Union Co-operation with Management

The Union undertakes to secure from its officers, stewards and members
their co-operation with the Corporation and with all persons representing the
Corporation in a non-union supervisory capacity.

Union Bargaining Committee

The Corporation recognizes a Union collective bargaining committee
consisting of six (6) union members who are employees of the Corporation,
plus the Local Union President, plus the Union's National Representative.
The Union members will be paid for time spent at negotiations with the
Corporation, up to and including conciliation.

In the case of bargaining committee members who are "shift workers", and
who are scheduled to work an evening shift (during which the majority of
hours fall between 4:30 p.m. and midnight) immediately following an 8:30
a.m. to 4:30 p.m. negotiating session, such evening shift will be provided as
time off with pay provided the employee can be replaced at straight time

rates.

Management Co-operation with Union

On the request of either party, the parties shall meet at least once every two
(2) months until this agreement is terminated for the purpose of discussing
issues relating to the workplace which affect the parties or any employee
bound by this Agreement.



Article IX - Grievance Procedure

9.01

8.02

The pairties to this Agreement are agreed that it is of the utmost importance
to adjust complaints and grievances fairly and promptly.

A Management or Union grievance shall be defined as any difference arising
out of the interpretation, application, administration or alleged violation of the
Collective Agreement or a case where Management, an employee or the
Union may have acted unjustly or improperly and an earnest effort shall be
made to settle grievances fairly and promptly in the following manner:

Step No. 1

The aggrieved employee(s) will submit the grievance to his Steward. If the
Steward is absent, he may submit his grievance to the Chief Steward or
designate. At each Step of the grievance procedure, the grievor shall have
the right to be present. If the Steward in consultation with the Grievance
Committee considers the grievance to be justified, he shall first seek to settle
the dispute orally with the employee's appropriate non-union Supervisor or
designate. The non-union Supervisor or designate shall not consider a
grievance where the circumstances giving rise to it occurred or originated
more than five (5) full working days before the non-union Supervisor's or
designate’s receipt of the grievance. The non-union Supervisor or designate
will render a decision within five (5) working days.

Step No. 2

Failing satisfactory settlement at Step No. 1, the Chief Steward will submit to
the Manager or designate within five (5) working days following the Step 1
decision, a written statement of the particulars of the grievance and the
redress sought. The Manager or his designate shall render his decision
within five (5) working days after receipt of such notice.

Step No. 3

Failing satisfactory seftlement at Step No. 2, the Chief Steward and/or
Grievance Committee shall within five (5) working days following the Step 2
decision submit the grievance to the General Manager or designate. The

8
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9.03

9.04

9.05

9.06

General Manager or designate will render his decision within five (5) working
days following receipt of such grievance.

Step No. 4

Failing satisfactory settlement at Step No. 3, within five (5) working days
after the decision has been rendered at Step # 3, the employee concerned,
together with the Steward and appropriate number of representatives of the
Union, will submit to the CAO, or his designate, the written statement of the
grievance and the redress sought on a recognized grievance form. The CAO
or his designate shall render his decision in writing within ten (10) working
days following the presentation of the grievance to him. Failing a satisfactory
settlement being reached at Step # 4, the Union may refer the dispute to
Arbitration within thirty (30) working days thereafter, but not later.

The thirty (30) working days shalt be calculated as being Monday to Friday,
exclusive of Saturdays, Sundays and Statutory Holidays. The thirty (30)
working days shall commence following receipt, by the Union executive, of
the written decision.

Where a dispute involving a question of general application or interpretation
of this Agreement occurs, or where a grievance involves a group of
employees, Steps 1 and/or 2 of the grievance procedure may be by-passed.

Replies to grievances, stating reasons, shall be in writing commencing at
Step 2.

The time limits in this grievance procedure may be extended by agreement
of the parties.

Formal or Technical Objection

No grievance shall be defeated or denied by any formal or technical
objection.



Article X - Management Grievances

10.01

Management may refer a grievance in writing to the Union President and/or
appropriate Union Committee within five (5) working days of the occurrence
or circumstances giving rise to the grievance. The Union shall meet with
management representatives within five (5) working days after receipt of the
grievance, and thereafter will render a decision within ten (10) working days
following such meeting. If the decision is not satisfactory to Management,
the grievance may be referred to arbitration as provided for in Article XI
below, within thirty (30) working days after the Union's decision has been
rendered.

Article X! - Arbitration

11.01

11.02

11.03

11.04

11.05

Both parties agree that any dispute or grievance conceming the
interpretation or alleged violation of this Agreement which has been properly
carried through ail the steps of the grievance procedure outlined in Article IX
or X above, and which has not been settled, will be referred to a Board of
Arbitration within thirty (30) working days after receiving the response at
Step No. 4.

The Board of Arbitration will be composed of one person appointed by the
Corporation, one person appointed by the Union and a third person, to act
as Chairperson, as chosen by the other two (2) members of the Board.

Within five (5) working days of the request by either party for the Board,
each party shall notify the other in writing of the name of its appointee.

Should the respective Corporate and Union nominees fail to agree upon a
Chairperson within seven (7) working days of notification as contemplated
by Clause 11.03 above, either party may request that the Minister of Labour
for the Province of Ontario appoint a person to act as Chairperson.

The decision of a Board of Arbitration, or a majority thereof, constituted in
the above manner, shall be binding on both parties.

10
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11.06

11.07

11.08

11.09

11.10

Notwithstanding the foregoing, the parties may agree, in writing, that the
Board of Arbitration shall consist of a single Arbitrator. In such case the
parties shall assume the role of the nominees in selecting/agreeing to the
Chairperson.

The Board of Arbitration shall not have the power to alter or change any of
the provisions of this Agreement or to substitute any new provisions for any
existing provision, nor give any decision inconsistent with the terms and
provisions of this agreement.

Each of the parties to this Agreement will bear the expenses of the Arbitrator
appointed by it; and the parties will jointly bear the expenses, if any, of the
Chairman.

Should either party disagree as to the meaning of the decision, either party
may apply to the Arbitrator, or Chairperson of the Arbitration Board, to
reconvene the hearing and/or Board to clarify the decision, which it shall do
within three (3) days.

The time limits fixed in this Article may be extended by the consent of either

party.

At any stage of the grievance or arbitration procedure, the parties may have
the assistance of the employee(s) concerned and/or others as witnesses,
and all reasonable arrangements will be made to permit the conferring
parties or the Arbitrator(s) to have access to the Employer's premises to
view any working conditions which may be relevant to the settlement of the
grievance.

Anrticle X!l -Discipline and Discharge

12.01

Prior to the issuance of a suspension or discharge, the employee invoived, a
Shop Steward and the Union President shall meet with the non-union
Supervisor (and other management staff if required) as soon as possible

11
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12.02

12.03

12.04

after the incident(s) giving rise to the action to discuss the matter(s) and the
employee will be given full opportunity to respond to any allegation(s).

The non-union Supervisor will determine if and to what extent disciplinary
action will be taken. All disciplinary action will be taken in the presence of a
Shop Steward, unless the employee declines representation. In cases of
suspension or discharge, the Union President will also be present.

Disciplinary action is defined, but limited to:

a) a recorded “verbal” warning which is notated as such and has been
brought to the attention of the employee; or,

b) a recorded "written" warning which is notated as such and has been
brought to the attention of the employee; or,

c) a suspension; or,
d) a discharge for cause.

Discipline or discharge grievances shall be processed to Step # 2 of the
grievance procedure with a written statement lodged with the Manager
within five (5) working days after the employee has received notice of such
disciplinary action. Such grievances may be settled by:

a) confirming management's action; or,

b) reinstating the employee with full compensation for time lost; or,

c) any other arrangement which is just and equitable in the opinion of
the conferring parties or the Board of Arbitration.

Personnel File

An employee shall have access to his personnel file and shall have the right
to respond in writing to any document contained therein. Such reply shall
form part of the permanent record.

12
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13.01

13.02

In view of the orderly procedures established by this Agreement for the
settling of disputes and the handling of grievances, the Union agrees that,
during the life of this agreement, there will be no strike, picketing, sfowdown
or stoppage of work, either complete or partial, and the Corporation agrees
that there will be no lockout.

Should the Union or Corporation claim that a cessation of work constitutes a
strike or lockout, the matter may be taken up pursuant to the grievance
procedure.

Article XIV - Protection of Equipment and Property

14.01

The Union will protect equipment and property of the Corporation in case of
a strike by the Union by providing Leadhands and Operators to perform any
duties necessary to safeguard equipment and property, by ensuring
equipment will be returned to the employer's premises before any work
stoppage takes place.

Aricle XV - Hours of Work

15.01

15.02

Regular Hours of Work - Schedule "A" Employees

The regular hours of work for those listed in Schedule "A" shall consist of
seven (7) hour tours of duty between the hours of 8:30 a.m. and 4:30 p.m.,
Monday to Friday inclusive, and all departments will be open for business on
a continuous basis between these hours.

Meal Breaks
Schedule "A" Employees

The regular meal break for Schedule "A" employees, unless otherwise
specified will be one (1) hour to be taken between 11:30 a.m. and 2:00 p.m.

Schedule "B" Employees

13
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15.03

15.04

15.05

The regular lunch break for Schedule "B" employees, unless otherwise
specified or agreed by the parties concerned, shall be a one-haif (1/2) hour
normally between 12:00 noon and 12:30 p.m.

Day Care Centre

The regular hours of work in the Day Care Centres shall consist of seven (7)
hour tours of duty between the hours of 6:45 a.m. and 6:00 p.m., Monday to
Friday inclusive. In addition, employees will take a one (1) hour meal break
between the hours of 11.00 a.m. and 2:30 p.m.

Stores

The regular hours of work for Storekeepers shall consist of seven (7) hour
tours of duty between the hours of 8:00 a.m. to 4:30 p.m., Monday to Friday
inclusive with one (1) hour lunch periods between 11:30 a.m. and 2:00 p.m.

Landfill Site

Schedule "A"

a) The regular hours of work for Schedule "A" landfill site employees
shall consist of seven (7) hour tours of duty between the hours of
8:00 a.m. and 8:00 p.m. The regular days per week shall be five (5)
days in any seven (7) day period. Days off shall be consecutive.

Schedule "8"

b) The regular hours of work for landfill/labour crews shall consist of
eight (8) hour tours of duty between the hours of 8:00 a.m. and 8:00
p.m. for work performed during the Monday to Friday period, and an
eight (8) hour tour between the hours of 8:00 a.m. and 5:00 p.m. on
Saturdays, and 8:00 am. to 5:00 p.m. on Sundays. In addition,
employees shall take a one-half (1/2) hour meal break. Employees
will work five (5) consecutive identical shifts, followed by two (2)
consecutive days off. When it is necessary to establish or reschedule
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15.